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Major Improvements Achieved
In ‘Restoring Balance’ In West Virginia

By: Mark Dempsey, Chairman

hat a difference nearly two years has made! Over

this time the West Virginia Chamber of Commerce
has spearheaded activities that have made substantial
progress in correcting serious problems and improving West
Virginia’s business climate. While more work remains to be
done, the state’s business community — from the West
Virginia Chamber to other trade organizations to local cham-
bers of commerce — has been producing a direct “return on
investment” for the employer community. And, even more
importantly, these united efforts are starting to produce a
more positive attitude within and outside our state. Provided
in this 2005 Annual Report is an overview of the accom-
plishments achieved, and the progress that has been made.

On To 2006

The West Virginia Chamber:

» will continue to focus public
attention on key growth
policy issues,

» will urge state leaders and
lawmakers to build on recent
momentum by enacting
additional changes to “out of
step” laws in order to
revitalize the state’s economy,
spur new job creation and
produce additional tax
revenues and

 improve the quality of life for all

2004 - 2005 Successes:

! Workers’ Comp Privatization
(Insurance Reforms

! Civil Justice Reforms
[Supreme Court Election

ﬁnvironmenta.l Regulatory Changes

West Virginians.

Steve Roberts, Chamber President, outlines the importance of enacting civil justice reforms to bring West
Virginia in line with other states.



Reform #1: Important Steps Made In Changing Lawsuit Environment

% est Virginia’s business climate has been clouded by
the fact that many view the legal environment with
justifiable reservation and apprehension. National rankings put
West Virginia near the bottom in terms of its lawsuit environ-
ment. Recognizing this, the West Virginia Chamber launched
a major campaign (see article elsewhere in this publication) in
2004 to correct this situation. The campaign’s efforts focused on
how the state’s judicial climate and court system were having an
adverse impact on business and jobs.

Among the activities that took place were:

« Spearheading a massive public education and media campaign to get
thissituation corrected. This campaign included running television
commercials to highlight these problems and how our state Supreme
Court was a core reason for this.

+ Organizing and mobilizing local chambers of commerce across our
state to help spread the word about the need to change our“out of
step”laws. This success culminated, first, in getting a new Supreme
Court Justice elected in November 2004. The West Virginia Chamber
helped lead a coalition that defeated the most anti-business justice in
theland.

* Participating in a collaborative effort that got meaningful tort reform
bills enacted into law. While many would have liked to have seen other

civiljustice reformissues passed, West Virginia has takenamajor firststart by ending third-
party bad faith lawsuits, clarifying deliberate intent actions and limiting joint and several
liability.

The Chamber also was successful in getting legislation enacted that changes
how lawsuits can be filed in West Virginia. The new law says that in order to

bring a lawsuit in the state, the party must first have a connection/residency in
West Virginia.

Governor Joe Manchin signs legislation enacting important civil justice reforms in West Virginia.

Reform #2: Workers’ Comp - On The Road to Privatization

Among West Virginia’s most significant accomplishments

over the past several years is in the area of Workers’
Compensation. The Chamber and a coalition of state business groups
were instrumental in developing and getting enacted a major Workers'
Comp reform package. That package, enacted in 2003, brought crit-
ical reforms to this nearly bankrupt system that helped to curb the
high rate of award claims, reduce fraud, impose proper medical exam-
inations and correct administrative problems. These efforts were
highly successful in helping to restore financial stability to this system.

Then, earlier this year, the Chamber and business groups worked with
Governor Joe Manchin to enact major legislation that will eliminate
the massive unfunded Workers’ Comp debt and move this program
toward privatization. Immediate benefits to employers in West
Virginia will be reductions in Workers' Compensation premiums,
which are scheduled to go down by an average of 15 percent starting
in 2006.

The model for this privatization plan came from a presentation regarding Nevada’s mutu-
al program that was provided at the West Virginia Chamber’s 2004 Annual Meeting.
Here is a timeline for the privatization of the state’s Workers’ Comp system:

Phase I (now to Dec. 31, 2005)

Preparation of the new mutual company and intra-governmental changes/transitions.
Reassignment of regulatory and adjudication functions within the state Insurance
Commission. Imposition of new funding mechanism and sale of bonds to manage the $3
billion long-term liabilities.

Phase 11 (Jan. 1, 2006 to June 30, 2008)

The Workers' Compensation Commission becomes a private, for-profit employers’ mutu-
al concern. Reduction in employer Workers' Comp premiums on Jan. 1, 2006 by an
aggregate net amount of 15 percent.

Phase 111 (July 1, 2008 and thereafter)
Open market for competition with all licensed private insurance carriers. Insurance
Commissioner will monitor program and have regulatory authority over carriers.

Reform #3: 2004 Election Produces Pro-Growth Victories

% est Virginia took a major step toward
improving its business climate thanks to
results from the recent General Election. In addi-
tion to Brent Benjamin’s victory in the state Supreme
Court race, other election outcomes were favorable
to the interests of employers. In the Legislature, the
2004 election saw pro-growth candidates continu-
ing to advance against candidates supported by
plaintiff attorneys.

The Chamber PAC had another very successful

election, scoring an 87 percent success rate in the  justice Brent Benjamin

General Election, said Brenda Nichols Harper, Chamber Vice
President and General Counsel.

“The generous resources provided by individuals to the
Chamber PAC continue to make a huge difference in our
efforts to elect pro-employer candidates,” she noted. Harper
also pointed out that election victories are easier to achieve
when the state’s electorate is provided with pro-employer can-
didates who have such strength and caliber. “For the third
election in a row, plaintiff attorneys lost ground in the
Legislature, not to mention losses in several statewide races,”
she said.



Reform #4: Commercial Insurance Situation To Improve

7 hanks to the leadership of Governor Joe Manchin, the state’s
insurance industry, the West Virginia Chamber and other busi-
ness groups, the Legislature enacted major insurance reform measures
during the 2005 legislative session.

The package of bills is designed to provide immediate, needed reforms
particularly for commercial insurance carriers. All across West Virginia,
businesses large and small have been struggling under a crisis regarding
the availability and affordability of commercial property and casualty
insurance.

The hills provide changes that will encourage greater availability and
accessibility for commercial insurance options in West Virginia. Greater
competition in this marketplace and more options for businesses should
help to stabilize rates, maybe even lower them, and expand availability.

Many small businesses were being notified that there commercial insur-
ance coverage was facing discontinuation. ...or major premium increas-
€s.

Jane Cline, the West Virginia Insurance Commissioner, reported in a
recent edition of the West Virginia Chamber’s newsletter that there
already is an “improved” landscape for commercial insurance in the
state. She confirmed that these recent legislative changes have improved
the climate for commercial insurance in West Virginia. Because of these
changes, Commissioner Cline is anticipating the entry of new insurance
carriers, expansion of existing carriers, and development of new insur-
ance products. She also anticipates that insurance rates will accurately
reflect the cost of the insurance product and that availability will improve.

Already, the enactment of these insurance reforms is starting to lower
rates on homeowner and auto policies. Governor Manchin has estimated
that there will be a minimum of $50 million in rate relief just this year.

(11 .

..we are confident these changes
will improve the insurance climate in
West Virginia. \We anticipate the entry
of new insurance carriers, expansion
of existing carriers, and deyelopment
of new insurance products.”

- Insurance Commissioner Jane Cline

With insurance executives, legislators and administration officials looking on,
Governor Manchin signs a package of bills to reform the state’s insurance laws.

Fighting For Sensible Environmental Changes

he West Virginia Chamber of Commerce continues to be a major

advocate for sensible environmental regulatory reforms on both
the state and federal levels. The Chamber has a very active environmen-
tal committee, made up of environmental experts from all segments of the
state’s business community. The group interacts regularly on a wide
range of environmental issues — air, water, solid waste, hazardous waste,
energy, etc.

In the past two years, the Chamber has been an outspoken advocate for
balancing the need for sensible federal clean air standards and regula-
tions so that these don't overly impede local economic development and
manufacturing growth. Additionally, the Chamber has worked to repre-
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Hiring & Firing.

Human Resources Committee Continues Active Agenda

mployers in West Virginia face a constantly changing landscape regard-
ing employment, labor law and workforce issues. One valuable resource
for them is the Human Resources Committee of the West Virginia Chamber of
Commerce. The committee meets regularly to examine and discuss human
resource issue and matters. The committee’s members include experts and spe-
cialists from businesses, law firms and consulting practices. The committee’s
members also provide their knowledge in helping to prepare the West Virginia
Human Resources Journal and specialty publications, such as the West Virginia
Employment Law Handbook and the West Virginia Human Resources Guide to

sent the needs of the state’s electric generation and coal industries,
so that our state continues to have reliable and stable energy produc-
tion....and at our affordable rates.

On the state level, the Chamber has been working to ensure that reg-
ulations pertaining to water use and quality are developed in a man-
ner that will ensure the competitiveness of our state’s manufacturing,
forestry, energy and industrial base. These are core industries that
are vital to small businesses.

The Chamber also works diligently to streamline the processes that
businesses face in obtaining state environmental permits.



Health Care — A Major Concern Among Businesses

ealth care continues as a major concern among the members of the

West Virginia Chamber of Commerce. Health care costs are hav-
ing a major impact on employers, whether one is a large corporation or a
small business. And, the high percentage of uninsured people in our state
is only worsening this situation.

The West Virginia Chamber of Commerce continues to seek solutions to
this ‘national’ problem. The organization has created its own Health Care
Committee to “provide policy leadership and expertise on health issues
that affect West Virginia with the goal of improving health systems and
health status of its citizens.” The vision of the
committee is as follows: The West Virginia
Chamber of Commerce Health Committee shall
work to equal or exceed health norms for West
Virginia as compared to the region and the
nation.

Tom Jones, CEO of West Virginia United Health
System, Inc. was appointed to serve as the first
chairman of this committee. The committee has
been hard at work this year.

Tom Jones

Other health care activities of the Chamber have included:

* Supporting legislation and efforts to help expand health insurance options for West
Virginia small businesses. . .and to provide appropriate funding for the state’s Medicaid
program.

* Working in the U.S. Congress to support proposals that would provide national solu-
tions to the health care problem, including a proposal to allow for “association health
insurance plans.” These planswould serve asan enticement for organizations to devel-
opand offer health insurance programs to small businesses.

» Promoting efforts toimprove the state’s overall health habits and conditions. A major
part in solving our health care cost problem is getting people to live more healthful
lifestyles and focus on preventative care. The Chamber is a participant in the West
Virginia Healthy Lifestyle Coalition.

The West Virginia Chamber, along with the state’s medical commu-
nity, supported reforms that have resulted in a stabilization of a med-
ical malpractice crisis and stemmed an exodus of doctors. A recent
report indicates these reforms have been successful, due to the fact
that medical malpractice claims are down, premiums are being
reduced and doctors are returning to West Virginia.

he West Virginia Chamber of Commerce has had a

long-standing policy that our state’s business taxes are
too high. Actually, West Virginia’s business taxes are among
the highest in the nation. The Chamber has been a strong
advocate for business tax reforms — and relief.

While the state’s fiscal challenges continue to be of concern,
the West Virginia Chamber has been working to get tax relief
on specific areas. In 2004, the Chamber got a bill enacted
that provides tax relief for technology companies.

The Chamber has been a supporter of efforts to provide tax
relief for research and development activities and for new
manufacturing investments. The Chamber also has been
advocating for financial incentives and tax relief for start-up
businesses and entrepreneurs. West Virginia needs to help
nurture and grow business activity at all levels, including the
incubation and entrepreneur phase.

Association Committee Formed

9& he West Virginia Chamber of Commerce created a
special committee this year to serve as a resource and
forum for trade association members. The new committee
was part of Chairman Mark Dempsey’s goal to enhance com-
munications and collaboration among the state’s business
community.

Members of the Association Committee met on a monthly
basis and discussed issues of importance to non-profit and
advocacy organizations. Ray Joseph, who is CEO of the West
Virginia Association of Realtors, is the chairman of this com-
mittee.

What We Do

Advocate for those proposals and policies
that promote a vibrant economy and a
positive business climate

Gather and develop appropriate positions,
proposal and policies on key business issues

Lead a statewide network that encompasses
more than 50 local chambers of commerce
and, thereby, extending the Chamber’s
reach into nearly every community and
employer

Build effective coalitions that unite the West
Virginia business community behind major
ISsues

Provide members with timely, valuable
information and useful business tools
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